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COMPTROLLER GEMERAL OF THE UNITED STATES

WASHINGTON.D.C. 30848 3 , J_l 3

July 25, 1973

Olyupia UBA, Inc,
1.133 lsth Btreﬂt, .
Weshington, D.C, 20005

Avtentions Mr, William H, Lord
Govermment 8ales Manager
'

Qentlemen:

By letter dated May 22, 1973, and prior corresponilence, you
protested the rejection ot your bid as nonresponsive fo invitation
for bids (IFB) FEIH0-P~-50029-A=3~14.73, issuaed by ihe Federal Supply
service, Genoral Services Administration (G8A).

The IFB required bide for 121 non.portable, electriec typevriters
in accoxdance with the GEA purchase description attached to the IFB,
As pertinent, article 25 of GSA Yorm 1424, Supplemental Provisions
(Rev, 3-72), which vas incorporated by reference, provided:

Whare procurement 1s effected under specifications
or purchase descriptiona (other than "brand name or
equal™) and the Uovernment does not specifically re-
quest bid samples, descriptive literature or referesnces
to brand names, models or part mumbers a1 an integral
part of the bid, bids which are accarpanied by any of
the foregoing will be rejected unless it is clear fiom
the bid or accampanying papers that the gamplas, de-
seriptive literature, or references to brund nanves,
models or part numbers are not intended to qualify the
bid and that the bidder proposea to frnish items fully
in accordance witli the specifications or purchase de-
soviptions, Whore offers contain unsolicited material
such as samples, descriptive literature, or references
to brand names,  models, or part mmbers, the Jovernment
will no. be responsible in eny way for determining
wvhether the items which are offered meat the Covarne
ment s requirementa set forth in the applicable
gpecificationh or purchase descriptions,
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Olympia USA, Inc, (Olympia) submitted the low hid, but typed
the followin,; on the bidding schedule, “0Olympia BGE SON 15", Upun
discovery o/’ the inserted model mmber, the contracting officer
rejected Olyrpia's bid ae nonvesponasive without funther inquiry
pursuant to article 25, Awvard was made to the sacond low bidder,

Olympia contends that the inserted model mmber was not
intended to qualif'y its bid, Rather, ita alleged purpose was to
indicate which one of four models 1t manufactures that it con-
sideored to meet the specifications that it proposed to furnish,
Olympia states that since it has bid in this nanner previously
and recelved awvards, it should also receive this awaxd, Xn the
altemative, Olympia asserts that the specificationn were

anbiguous, .

It 42 08A's position that article 25 of Form 1424 clearly
established that the insertion of a model nmumber would be deened
o qualification of tiie bid, absent a clear expression acconpuny-
ing the bid that the offered item would conform to the specifi-
cations, Pursuant to axrticlo 25, as soon as the contracting
officer was aware of Olympia's qualification, he could reject
the bid as nonresponsive without further action,

The queetion of responiveness of a bid concerns whether a
bidder has unequivocably nfrered to provide the requested items
or Jervicea in total con’oymance with the terns and specificationn
of the IFB, This determination must be mude from the bid document
as of the time bids are opened, A limited excoption to trLia rule
has ovolved in that the Govexrmment may refer to published commercial
literature iy it vas publicly available prior to bid opening,
50 Coxp, Gen, 8 (1970)., Howaver, by the elear tormn of article 25
of GBA Form 1424, GSA not only apprised bidders of thu congequences
of including with its bid unsolicited information without fuyrther
clarification, but warned that the QGovermment would not inguire
beyond the bid documents to dedermine whether the offered items
conformed to the purchase desciiption, Iu this regard, a bidder
vho mubmits » bid without exception is deemed to have acquiesced
in the texms and conditions set out in the IF3, There is no
dispute that Olywmpia was on notice of article 25 or thd: GSA '
acted in conformance with the pxxwisions of the IFB, In this
d1gnat, Olympia cannot now proteat GSA's actions, '

In any event, GSA states that a subsequent xeview of your
Uterature on hand within @8A, 4.e., Qlympia's Authorized Federal
Aupply Bchedule Price List, failed to uncover any information
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ocontcerning the bid model, Therefore, even if GSA had availed itself
of the opvortunity to check availabla literature to determine whcether
the offered model contmimed to the speciftications, it cculd not have
affiymatively estnblishad conformity,

Concermning Olvmvin'a contention that +the insertion nof the model
nunbor wvas consistent with ite prior bidding practices under which
it received awards previcusly, it 1s owr view that improper bidding
practices in {the past do riot justify a revetition of the same error,
B-171417, Maren 9, 1971,

Regaxrding your altemative contention that the snecificationa
wexe ambipguoun, sesction 20,2 of our Interim Bid Protest Procedures
avl Btandards remiires that all proteats hased on an alleged im-
propriety in a solicitation which vas amparent prior to bid ovening
mrt be filed pricr to bid opening. Therefora, thia contention ia
uwntimaly and will not be considsred,

Accordingly, your protest is denied,
8incerely yours,

Es H. Morse, Jr,

For the Carptroller Generol
of ths United States





